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1. DETAILED DESCRIPTION OF PROPOSAL

This application proposes the demolition of existing single storey buildings comprising a dwelling
and a restaurant and construction of a five level mixed-use building consisting of:

e ground — shop tenancy, lobby entrance to residential levels above, vehicular access and
carparking via a stacker system for a total of 12 cars, dedicated waste room and services
including fire safety and mailboxes as well as a canopy to the Melbourne Street footpath

e level 1 —two x two bedroom apartments, each facing north and south and incorporating
terraces and landscaped planters

o levels 2-3 — a three bedroom apartment to both levels including balconies and landscaped
planters

o rooftop (level 4) — roof terrace incorporating two plunge swimming pools, outdoor dining and
living areas, air conditioning plant enclosure and landscaped perimeter. The roof terrace is
intended to be utilised by occupants of the three bedroom apartments.

2, BACKGROUND

Two rounds of public notification were undertaken due to the omission of the traffic report during the
first round. The representations from the second round of notification are the valid submissions and
are included in the attachments. A total of 16 representations were received with two voicing
support with concerns, 14 opposed and 10 wishing to make a verbal representation to the Panel.

At the time of lodgement, the administrative term ‘building height’ was defined as including any lift
overrun or stairwell protrusions. However, through a Code Amendment adopted on 4 December
2025 (operational on 16 January 2026) this definition was altered so that building height

Means the maximum vertical distance between the reference point at any point of any part of
a building and the finished roof height at its highest point immediately above the reference
point, ignoring any antenna, aerial, chimney, flagpole or the like or any lift overruns or
stairwell protrusions that are used for maintenance purposes only...”

This effectively means that lift overruns and stairwell protrusions are now excluded from building
height, however this does not apply to this development.

Whilst some information included in the documentation assigns the roof terrace to communal use,
the applicant has confirmed this area will be utilised by occupants of the three bedroom apartments
on levels 2 and 3. No communal space is proposed.

Various changes have been adopted through the assessment process in response to Council’s
request for further information, as well as representations received through public notification.

3. SUBJECT LAND AND LOCALITY
Subject Land

The site is located at 42 Melbourne Street, North Adelaide and comprises a single allotment, being
Allotment 783 in Filed Plan 184055, contained in Certificate of Title Volume 5394, Folio 666. The
site in not subject to any encumbrances or easements.

The site has a frontage to Melbourne Street of 15.09 metres and site boundaries of 30.63 metres,
equating to a site area of approximately 462m?.

There is an existing crossover to Melbourne Street which is currently not utilised. The site currently
contains a single storey restaurant, with a single storey residence to the rear.



Locality

The locality comprises two main types of land uses. Melbourne Street predominantly contains shops
and restaurants typical of a Main Street Zone with some residential properties. Sussex Street
contains residential land uses within the bordering City Living Zone to the rear of the site.

Built form in the locality varies given the location of the subject site on the boundary of two zones. In
the City Living Zone, where Sussex Street is located, buildings are single and two storey residential
properties. Along Melbourne Street, in the City Main Street Zone, there is a mix of building heights
varying from older one to three storey buildings to a contemporary seven level mixed-use building at
67 Melbourne Street.

Figure 3.1 — View of subject site
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Figure 3.2 — View of adjacent building to west of subject site




Figure 3.4 — Low scale residential development north of the site (Sussex Street)

Figure 3.5 — Low scale residential development north of the site (Sussex Street)




Figure 3.6 — View of portion of southern side of Sussex Street looking east

Figure 3.7 — View of portion of southern side of Sussex Street looking west




Figure 3.8 — View of portion of southern side of Melbourne Street looking west




Figure 3.10 — Examples of larger scale developments in Melbourne Street




CONSENT TYPE REQUIRED

Planning Consent

CATEGORY OF DEVELOPMENT
PER ELEMENT:

Shop: Code Assessed - Performance Assessed

Swimming pool or spa pool and associated swimming pool safety features: Code Assessed -
Performance Assessed

Residential flat building: Code Assessed - Performance Assessed

OVERALL APPLICATION CATEGORY:

Code Assessed - Performance Assessed

REASON

Elements of development are either listed in Table 3 of the City Main Street Zone, or are not

otherwise listed in Table 1, 2 and 4 of the City Main Street Zone. The development is therefore
categorised as Performance Assessed.

PUBLIC NOTIFICATION

The proposed development required public notification as it exceeds the maximum building height
specified in Zone DPF 3.1 as well as not satisfying Sub Zone DPF 3.1 in terms of the building
envelope. Swimming pools are excluded from public notification.

Two rounds of public notification were undertaken due to the omission of the traffic report as part of
the publicly available documentation during the first round. The representations from the second
round are taken as the valid submissions for the purposes of this proposal and are included in the
attachment to this report and listed below. A total of 16 representations were received, two who
support with concerns and 14 who oppose the development.

Table 6.1 — List of Representations

No. Representor Address Request to be Heard
1 Sarah Johnson — 9 Sussex Street, North Adelaide No
2 Robert Elphick — 17 Sussex Street, North Adelaide Yes
3 Jemma Elphick — 17 Sussex Street, North Adelaide Yes
4 Jamie Pettigrew — 13 Sussex Street, North Adelaide Yes
5 Emma Johnson — 101 Stanley Street, North Adelaide Yes
6 Kym Tothill — 21 Sussex Street, North Adelaide Yes
7 The North Adelaide Society — North Adelaide No
8 Katelyn Priester — 22 Sussex Street, North Adelaide Yes
9 Daniel Killey — 15 Sussex Street, North Adelaide Yes
10 Rosemary Douglas — 27 Sussex Street, North Adelaide No




11 Lucinda Cooper-Hackman — 14 Sussex Street, North No
Adelaide

12 Alex Moore — U14, 55 Melbourne Street, North Adelaide Yes

13 Michael and Margaret Porter — 20 Sussex Street, North No
Adelaide

14 Rodney Twiss — 38 Melbourne Street, North Adelaide Yes

15 Claudia Saccone and James Grogan — 59 Sussex Street, Yes
North Adelaide

16 Dale Wasley — 16 Sussex Street, North Adelaide No

Table 6.2 — Summary of Representations

e Overlooking and privacy impacts

e Traffic congestion and parking

e Inadequate access for vehicles

e Over maximum building height

e Overshadowing

e Visual dominance

e Over development of site

¢ Insufficient deep soil zones, landscaping and private open space
e Does not meet setbacks

¢ Noise from plant and equipment and swimming pool
e CPTED issues with entry/lobby

e Erosion of heritage character

e Impacts to heritage properties during construction

e Disruption during construction

e Pollution created during construction

e Management of construction site

e Potential conflict with other sites being developed

Note: The full representations and the applicant’s response to the representations are included in
Attachments 4 and 5.

INTERNAL REFERRALS

Senior Heritage Advisor

e The heritage value of the adjacent places is vested in retaining their prominence in the
streetscape and continuing to be representative of low scale ¢c1860-1930s cottage
development in this part of North Adelaide.

e The proposed height, while over the maximum, is mitigated through the design approach of
creating a ‘plinth’ to match the height of the existing context, then providing a generous side
setback to the floors above providing comfortable ‘breathing room’ between the new and old
fabric.



Traffic

Front and side setbacks of the Local Heritage Places along Melbourne Street are minimal
and effectively on the front boundary. The proposal is located on the street frontage but has
a side setback between the two properties greater than the front setback of the Local
Heritage Places to ensure it will not unreasonably impact approaching views.

The materiality includes a fine-grained masonry plinth at ground level which is sympathetic to
the materiality of the heritage place. This is reinforced through matching the relative height
and continuing a verandah element at a relative datum. The tower above, though erroneous
in its materiality, helps to visually separate the two elements and mitigates the impact of the
tower on the context of the Local Heritage Places.

The impact of the proposal on heritage value is limited and mitigated in each respect by the
design approach. The proposal does not unreasonably or unduly impact upon the adjacent
heritage places where it also reasonably accords with the zone and subzone provisions.

In the initial phase of the assessment of this application, Council’s traffic team had concerns
regarding traffic and parking matters. The applicant, their traffic engineer and planning
consultant met with Council Administration to discuss these matters. Amendments were
made in relation to feedback provided and taking into consideration comments received
during public notification.

Some aspects remain unresolved due to lack of detailed design at this stage however,
Council’s traffic team supports the proposal subject to a reserved matter and conditions of
consent. Further detail is provided in Section 8.5.

Infrastructure

Encroachments / Urban Elements

The proposed canopy encroachment satisfies the Council’s Encroachment Policy, apart from
clearance to the regulated street tree. The proposed pruning of the regulated street tree is
supported in principle, confirming the health of the tree will not be impacted.

Stormwater

The applicant has suggested the proposal may not worsen and could improve stormwater
conditions. Whilst this could be correct, there is insufficient evidence at this stage to confirm.

The finished floor level of the building needs to be set at 300mm above the top of kerb or
300mm above the 1% AEP flood level, whichever is higher. A relative level of 31.80 metres
is shown, however the current levels of the kerb along the street are required to determine if
this requirement can be met.

It is recommended a reserved matter be imposed on any consent granted as per below:

Reserved Matter

A Stormwater Management Plan prepared by a suitably qualified civil or hydraulic engineer
demonstrating:

1. Post-development stormwater runoff rates do not exceed pre-development rates for the
1in 5 year and 1 in 100 year ARI storm events

2. Details of all on-site detention, retention, or infiltration systems (including deep soil
zones, rooftop planters, and landscaped terraces) with supporting calculations

3. Compliance with Council's stormwater management requirements and relevant
Australian Standards

4. Connection details to Council's stormwater infrastructure (if applicable).



PLANNING ASSESSMENT

The application has been assessed against the relevant provisions of the Planning & Design Code,
which are contained in Appendix One.

Summary of City Main Street Zone Assessment Provisions

Code Ref Assessment Met Not Met
Desired Outcome (DO)

DO 1 A mixed-use zone providing important shopping, hospitality, commercial,
community, cultural and entertainment facilities for the city supported by medium
to high-density residential development. Non-residential activities including
shops, restaurants and licensed premises positively contribute to the day and
evening economies, public safety, walkability and city vibrancy.

DO 2 Built form positively contributes to:

a) a streetscape that is visually interesting at human-scale, comprising
articulated buildings with a high level of fenestration and balconies oriented
towards the street

b) a fine-grain public realm comprising buildings with active frontages that are
designed to reinforce the street rhythm and intimate character, that
consider the facades, articulation and massing of existing buildings and any
spaces between them, and provide narrow tenancy footprints at ground
level.

Land Use and Intensity

PO 1.1 e Both a shop and a residential flat building envisaged. M O
PO 1.4 e Dwellings located at upper levels as desired. M O
PO 1.5 ¢ Dwellings well designed with a variety of sizes (i.e. 2 and 3 M [
bedrooms).
PO 1.6 e Incorporates shop at ground level to assist in generating M O
high levels of pedestrian activity.
Built Form and Character
PO 2.1 ¢ Building will reinforce street edge and grid pattern. M (]
PO 2.2 e Design incorporates verandah/canopy to complement main M 0
street character.
o Shopfront incorporates clear glazed shopfront.
PO 2.3 e More than 60% of street frontage used as entry/foyer and v Ll
display windows creating a visual connection between
public realm and ground level interior.
PO 2.4 ¢ Verandah/canopy providing a high amenity pedestrian M ]
environment and shelter to footpath.
e Improvement as existing building does not have any
pedestrian shelter.
PO 2.5 e Achieves 3.5 metre high ceiling (4 metres) at ground level M (]
to ensure adaptability and flexibility.
PO 2.6 ¢ Active frontage will reinforce the main street as an % (]
important pedestrian promenade and vibrant place.




8.2

PO 2.7 ¢ No security grilles proposed. M O

PO 2.8 ¢ No setback to primary street boundary, providing continuity % ]
of built form frontage to main street.

PO 2.11 e No gap in built form. M O

Building Height

PO 3.1 e Maximum height is 4 levels and 14 metres. Proposal is M
18.35 metres and five building levels. Refer Section 8.5.

PO 3.3 e Achieves minimum building height. M O

Movement, Parking and Access

PO 4.1 ¢ No additional crossover with crossover relocated from west M [
to eastern side of site.

PO 4.2 e Parking at rear of site, behind commercial tenancy and M O
entrance lobby.

PO 4.3 o Entrance setback six metres from front boundary. M [

Summary of City High Street Subzone Assessment Provisions

Code Ref Assessment Met Not Met

Desired Outcome (DO)

DO 1 A safe, walkable and vibrant shopping, entertainment and commercial high
street precinct with an active day and evening economy supported by medium
density residential development.

DO 2 Development along a city high street that contributes to an intimate public realm
with active streets.

DO 3 Integrated developments on catalyst sites to assist in the transformation of a

locality and facilitate an increase in the residential population of the City, while

also activating the public realm and creating a vibrant main street feel.

Land Use and Intensity

PO 1.1 e Adds to vibrant mix of land uses. M O
Built Form and Character
PO 2.1 e Built form incorporates podium-like base, providing M L]
separation from the adjacent Local Heritage Place to the
east.
e Setback of 3.6 metres for main face of building from level
2 upwards.
PO 2.2 e Prevailing datum heights and parapet levels reinforced M U
through articulated facade.
PO 2.3 e Visually interesting built form that is contextual and M U
positively contributes to existing and desired character.
e Maintains rhythm and visual continuity of verandahs.
Interface
PO 3.1 e Refer Section 8.5. ]




8.3

SUMMARY OF APPLICABLE OVERLAYS

The following Overlays are not considered to be relevant to the assessment of the application:
o Airport Building Heights (Regulated) Overlay — does not exceed prescribed height
o Affordable Housing Overlay — affordable housing not incorporated
e Building Near Airfields Overlay — no airfields in proximity
e Design Overlay — value of development below $10 million
¢ Noise and Air Emissions Overlay — not adjoining high noise and/or air pollution sources
o Prescribed Wells Area Overlay — no groundwater concerns
o Regulated and Significant Tree Overlay — no regulated or significant trees impacted

o Traffic Generating Development Overlay — access not obtained directly from State
Maintained Road

The following Overlays are considered relevant to the assessment of the application:

Hazards (Flooding - Evidence Required) Overlay
Code Ref Assessment Met Not Met
Desired Outcome (DO)

DO 1 Development adopts a precautionary approach to mitigate potential impacts on
people, property, infrastructure and the environment from potential flood risk
through the appropriate siting and design of development.

Flood Resilience

PO 1.1 e Not met at this stage with the applicant seeking a reserved O

matter to resolve this after further investigations.

Heritage Adjacency Overlay
Code Ref Assessment Met Not Met
Desired Outcome (DO)

DO 1 Development adjacent to State and Local Heritage Places maintains the heritage
and cultural values of those Places.

Built Form

PO 1.1 e Refer Section 8.5. U [

Regulated and Significant Tree Overlay
Code Ref Assessment Met Not Met
Desired Outcome (DO)

DO 1 Conservation of regulated and significant trees to provide aesthetic and
environmental benefits and mitigate tree loss.

Tree Retention and Health

PO 1.1 o Existing street tree is regulated and proposal does not seek| U]
to remove the tree.

PO 1.3 ¢ No tree damaging activity proposed. M O




8.4

PO 1.4

Arborist report submitted. Concludes pruning of crown to
facilitate demolition and construction can occur without
adversely impacting the health of the regulated street tree.

Ground Work Affecting Trees

PO 2.1

No impact to root system of tree.

General Development Policies

Clearance from Overhead Powerlines

Code Ref Assessment

Desired Outcome (DO)

Met

Not Met

DO 1 Protection of human health and safety when undertaking development in the
vicinity of overhead transmission powerlines.

PO 1.1 e Electricity declaration provided. M O

Design in Urban Areas

Code Ref Assessment Met | Not Met

Desired Outcome (DO)

DO 1 Development is contextual, durable, inclusive and sustainable.

All Development

External Appearance

PO 1.1 e Corners appropriately reinforced. M [

PO 1.2 o Shelter over footpath in the form of an awning. M ]

PO 1.3 ¢ Building elevation conveys purpose, identifies main access M [
point and complements the streetscape.

PO 1.4 ¢ Air conditioning plant in enclosure on roof. M O

PO 1.5 o Waste storage area not visible from public realm. M O

Safety

PO 2.1 e Passive surveillance of public realm (Melbourne Street) can| (]
occur.

PO 2.2 e Public, communal and private areas adequately VI O
differentiated.

PO 2.3 o Safe, perceptible and direct access from public street and M 0
vehicle parking area.

PO 2.4 ¢ Windows to front elevation, as well as shop tenancy, 1 O
maximise opportunities for passive surveillance of public
realm.

PO 2.5 e Passive surveillance of shop tenancy and lobby can occur M (]

from public realm.




Landscaping

PO 3.1 e Soft landscaping and tree planting proposed. % O
Environmental Performance
PO 4.1 e Access to natural sunlight and ventilation achieved. M O
PO 4.2 e Passive environmental performance achieved. M O
PO 4.3 o Climate responsive features included in design such as M ]
orientation, verandah, shading structures, water harvesting
and landscaping.
Car Parking Appearance
PO 7.1 e Parking adequately screened. M O
PO 7.2 e Appropriately screened using fencing and landscaping. M [
PO 7.3 o Safe, legible, direct and accessible pedestrian access. M U]

Site Facilities / Waste Storage (excluding low rise residential development)

PO 11.1 o Dedicated on-site waste storage area, however collection %
will not occur on site.

PO 11.2 |e Communal waste storage screened from view. ] O

PO 11.3 |e Not located near habitable rooms. I O

All Development — Medium and High Rise

External Appearance

PO 12.1 ¢ Building will positively contribute to character of local area. M O
PO 12.2 |e Detail and materials at lower levels reinforce human scale. M (]
PO 12.3 |e Visual mass broken up through modulation, setbacks and % O
materials.
PO 124 |e Upper level western wall incorporates patterns and M O
colouring to precast panels for visual relief.
o Eastern boundary wall at ground incorporates recessed
element to provide relief to blank facade.
PO 12.5 e Mixture of materials including brick, render and stone. M ]
e Materials durable and minimise ongoing maintenance.
PO 12.6 |e Active use at ground floor facing Melbourne Street. M O
e Entry area prominent.
PO 12.7 |e Entry orientated towards street and proximate to lobby / lift. M O
o Shelter to entry provided.
PO 12.8 |e Plant not visible from public realm. v O
Landscaping
PO 13.1 |e No landscaped area facing street frontage. O
PO 13.2 |e Proposed 29m? (5.6% of the site) marginally short of the M
recommended 7% prescribed by DPF 13.2.
e Tree planting comprising Chanticleer Callery Pear, Lemon
Myrtle and Tuckeroo.




PO 13.3 |e Deep soil zone will have access to natural light. M ]
PO 13.4 |e Setback from rear boundary marginally over 2 metres not 0
achieving 6 metres from zone boundary as sought.
o However, setback increases over each building level above
ground.
Environmental
PO 14.1 |e Micro-climatic impacts not unreasonable. I O
PO 14.2 |e Window orientation, eaves and shading structures, water M O
harvesting and use, green wall and roof design photovoltaic
cells.
PO 14.3 |e Design incorporates verandah and podium base to assistin| O
minimising wind impacts.
Overlooking/Visual Privacy
PO 16.1 |e Proposal uses several techniques to mitigate direct M O
overlooking including site layout, setbacks from boundaries
and landscaping.

All Residential Development

Outlook and Amenity

PO 18.1 |e Living rooms of each apartment have adequate outlook to M O
provide amenity for occupants.

PO 18.2 |e No impact from common areas or parking areas likely. M O

Residential Development - Medium and High Rise (including serviced apartments)

Private Open Space

PO 271 |e Table 1 - Private Open Space seeks 2 bedrooms and 3 M O
bedrooms to provide 11m? and 15m? of private open space
respectively.
e Proposal incorporates adequate private open space for
both dwelling types in the form of balconies.
Residential Amenity in Multi-level Buildings
PO 28.1 |e No direct line of sight between dwellings within site. M n
PO 28.2 |e Balconies suitably positioned and integrated into overall M O
architectural form.
PO 28.3 |e Balconies of sufficient size and depth, achieving a minimum| (]
dimension of two metres.
PO 28.4 |e Adequate storage provided. I O
PO 28.6 |e Adequate separation to avoid transmission of sound from M O
one dwelling to another.
PO 28.7 |e Areas within apartments useable. M O
Common Areas
PO 30.1 |e Common areas with circulation spaces of sufficient size to M O
accommodate movement.




Group Dwellings, Residential Flat Buildings and Battle axe Development

Amenity

PO 31.1 e Two and three bedroom apartments should have a % (]
minimum internal floor area of 65m? and 80m? respectively.
Both exceed recommended minimums.

PO 31.2 |e Siting of upper levels and use of screening minimises M O
impacts on amenity, outlook and privacy of occupants and
neighbours.

PO 31.3 |e Each upper level contains apartments which face the public| ]
street.

Car Parking, Access and Manoeuvrability

PO 33.1 |e On-street parking will be maintained in a different location. M O

PO 33.2 |e Access via a single common driveway to reduce v H
interruption of the footpath.

PO 33.3 |e Driveway does not meet recommended 5.5 metre width O
sought when accessing more than three dwellings.
e Refer Section 8.5.

PO 33.4 |e B85 vehicle can enter and exit parking spaces % O
appropriately.

Site Facilities/Waste Storage

PO 35.1 |e Provision for mailbox facilities incorporated. ] O

PO 35.2 |e No external clothes drying facilities as adequate area for M ]
drying within apartments.

PO 35.3 |e Waste stored away from public view. M O

PO 35.4 |e Waste and recyclable material storage areas located away M O

from dwellings.

PO 35.5 |e Collection to occur on-street. | |
PO 35.6 |e Gas and water meters screened from view. | O
Interface between Land Uses

Code Ref Assessment Met | Not Met

Desired Outcome (DO)

DO 1 Development located and designed to mitigate adverse effects on or from
neighbouring and proximate land uses.

General Land Use Compatibility

PO 1.1 ¢ Unlikely to be impacted by any lawful land uses. M O

Hours of Operation

PO 2.1 ¢ No hours proposed for tenancy at this stage, however M O
unlikely to be unreasonable.
e Condition for imposition of standard hours included.




Overshadowing

PO 3.1 e Overshadowing will only occur in the morning to the west or| O
in the afternoon to the east and the remainder of the day
will be unaffected.
PO 3.2 e As above. M [
PO 3.3 ¢ No existing solar panels impacted. M 0
Activities Generating Noise or Vibration
PO 4.3 e Acoustic report states proposal will comply in terms of M O
mechanical noise.
¢ Conditions will ensure construction undertaken to achieve
requirements.
PO 4.4 e Acoustic assessment indicates bedrooms will be M (]
adequately shielded from noise sources.
Site Contamination
Code Ref Assessment Met Not Met

Desired Outcome (DO)

DO1 Ensure land is suitable for the proposed use in circumstances where it is, or may
have been, subject to site contamination.

PO 1.1 ¢ Site declaration form provided stating a potentially v H
contaminating activity not known to have occurred.

Transport, Access and Parking

Code Ref Assessment Met Not Met

Desired Outcome (DO)

DO 1 A comprehensive, integrated and connected transport system that is safe,

sustainable, efficient, convenient and accessible to all users.

Sightlines

PO 2.1 ¢ Sightlines adequately maintained. M O

PO 2.2 e Sightlines adequate. M [

Vehicle Access

PO 3.1 e Access via an authorised access point. I L]

PO 3.3 e Access point appropriately designed and sited. % ]

PO 3.4 e Access point will not result in adverse impacts to M O
neighbouring properties.

PO 3.5 e Access point will not interfere with existing street tree. M [

PO 3.6 ¢ Not removing existing on-street parking, rather existing M O
parking will require adjustments to ensure no net loss.

PO 3.8 e Parking designed to allow adequate movement and M O

manoeuvrability for B85 types.




8.5

PO 3.9 e Circulation will occur on site. | ]

Access for People with Disabilities

PO 4.1 e No parking provided. O
Vehicle Parking Rates
PO 5.1 ¢ No parking required, however 12 spaces proposed. M O
Vehicle Parking Areas
PO 6.1 ¢ No use of public roads for movement. M O
PO 6.2 e Carparking screened. M [

Bicycle Parking in Designated Areas

PO 9.1 e One space per dwelling provided within the dwelling. O
e Shortage of one space per dwelling (total of eight required).
o Located in proximity to public transport.

PO 9.3 ¢ No end of journey facilities provided for the shop use. O

Detailed Discussion

Built Form and Character

Design

The City Main Street Zone seeks buildings reinforce the street edge and grid pattern. The proposal
is located on the front boundary reinforcing the street edge. The City Main Street Subzone seeks
the local context inform built form and this can be achieved through provision of a clearly defined
podium or street wall. New development should reinforce datum heights.

A podium and upper level setback which responds to the local context, including the scale of
adjacent buildings is desirable to present a consistent streetscape and sense of enclosure.
Verandah profiles and materiality should be consistent with, and positively respond to, adjacent
traditional main street buildings. A visual connection between the building and the public realm
ensures an active interface as well as passive surveillance. Shelters to the footpath are desired to
improve the pedestrian experience.

The proposal incorporates a verandah to Melbourne Street where none currently exist. The ground
floor presents an active frontage and casual surveillance to the street. Upper levels are well
articulated with changes in setbacks, balconies and planters and curvilinear elements which soften
the bulk of the built form. There is a strong podium base, and datum lines correspond with key
elements of adjacent buildings.

External materials include concrete walls (either exposed or rendered), brick and stone cladding,
timber soffit and facade screening and white powder coated aluminium window and doorframes. All
proposed materials are considered adequately durable, satisfying Design in Urban Areas PO 12.5.

The proposed access point is recessed from the primary street frontage, where parking areas are
located within the site. As vehicle parking areas are not visible, the development does not
negatively impact the rhythm and activation of the main street as desired by City Main Street Zone
PO 4.2.



Building Height

The subject site is located within the City High Street Subzone of the City Main Street Zone. Zone
PO 3.1 seeks the building height of development to be consistent with the maximum height
associated of four levels and 14 metres high for the subject site, or that it positively responds to the
local context and otherwise achieve the desired outcomes of the Zone.

The desired outcomes of the zone seek a mix of land uses supported by medium to high density
residential development and built form which positively contributes to a visually interesting
streetscape, comprising articulated buildings with a high level of fenestration and balconies oriented
towards the street and active frontages designed to reinforce the street rhythm and intimate
character.

The proposal exceeds the maximum building height by one level and approximately 4.65 metres
(including the lift overrun). Whilst the proposal is over height as expressed in Zone DPF 3.1, itis
considered acceptable as the built form steps in from its boundaries as it increases in height over
each building level, with the uppermost level setback approximately 10 metres from the northern
boundary, 4.3 metres from the eastern boundary and 2.8 metres from the southern boundary. The
overall effect is that elements over the maximum height are reduced to an acceptable level.

Whilst the proposal exceeds the maximum building height stipulated in Zone DTS/DPF 3.1, those

elements above the maximum height are centred within the site. Consequently, the additional built
form will not unduly impact on the residential amenity of the adjacent City Living Zone and will not
be highly visible from the Melbourne Street frontage, thereby making a positive contribution to the

City Main Street Zone.

The design incorporates an active frontage and further contributes to the streetscape with an
articulated southern fagade including fenestration and balconies oriented towards Melbourne Street.
The proposal therefore positively responds to the local context and achieves the desired outcomes.

Setbacks

To mitigate visual impacts of building massing on residential development within the neighbouring
City Living Zone to the north, DPF 3.1 seeks buildings constructed within a building envelope
provided by a 45-degree plane measured from a height of three metres above natural ground level
at the boundary of any allotment used for residential purposes in the City Living Zone as shown in
Figure 8.5.1.
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Figure 8.5.1 — 45-degree plane diagram

The proposal largely achieves the relevant /DPF provisions, except for relatively minor
encroachments indicated in Figure 8.5.2.
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Figure 8.5.2 — comparison of proposal to 45-degree plane requirement

The extent of built form outside of the 45-degree building envelope includes balconies and planters.
Whilst there is a portion of the building that does not meet the 45-degree plane, most of the built
form does sit within the envelope and importantly the floor area located on the level above the
maximum height is within the envelope.

Heritage Adjacency

The subiject site is in proximity to several Local Heritage Places, namely to the rear (north) within
Sussex Street as well as adjacent to the east in Melbourne Street. Given their proximity to the
subject site, the Heritage Adjacency Overlay applies, with Overlay DO1 seeking development
adjacent to State or Local Heritage Places that maintains the heritage and cultural values of those
Places. PO 1.1 states development should not dominate, encroach on or unduly impact on the
setting of the Place.

Council’s Heritage Advisor has confirmed the proposed height is mitigated through the design
approach of creating a ‘plinth’ to match the height of the existing context, then providing a generous
side setback to the floors above providing comfortable ‘breathing room’ between the new and old
fabric.

Front and side setbacks of the adjacent Local Heritage Places in Melbourne Street are minimal and
effectively on the front boundary. The proposal fronts the street, however, incorporates a side
setback between the two properties greater than the Local Heritage Places front setback and
therefore does not unreasonably impact the approaching views to the heritage listed properties.

The proposed materiality includes a finegrained masonry plinth at ground level sympathetic to the
materiality of the Heritage Place. This is reinforced through matching the relative height and
continuing a verandah element at a relative datum. The tower above, though erroneous in its
materiality, helps to visually separate the two elements and mitigates the impact of the tower on the
context of the Local Heritage Places.

In summary, impacts on the heritage value of Local Heritage Places are limited and mitigated in
each respect by the design approach. As such, the proposal will not unreasonably or unduly impact
upon the adjacent heritage places.

Traffic

Zone PO 4.1 seeks development does not result in additional crossovers to the main street. PO 4.2
seeks parking located so it avoids negative impacts on the main street rhythm and activation. PO
4.3 seeks vehicle access minimise queuing on public roads and pedestrian paths.



The existing crossover is located adjacent to the crossover for the site to the west. This results in
ostensibly a double width crossover for pedestrians to navigate. The relocation of the crossover
further west will separate the two crossovers, providing a safer environment for pedestrians and
improving the rhythm of built form to the street.

There is no minimum parking requirement within the City Main Street Zone as per Table 2 — Off-
Street Car Parking Requirements in Designated Areas. However, 12 carparking spaces are
proposed in a car stacker. The proposed parking area is located behind the main frontage and
therefore not visible from the street per Zone PO 4.2.

Access to the parking will be provided via a new crossover to Melbourne Street. The existing
crossover to the west will become redundant and will return to kerb. The relocated crossover will
result in slight repositioning of existing on-street parking spaces, however there will be no nett loss
in accordance with PO 3.6 of Transport, Access and Parking.

The driveway has an aisle width of 3.2 metres and length of 6 metres with only one way traffic able
to occur at any given time. Sightlines were raised with the applicant as an issue. In response the
applicant has incorporated a glazed portion within the side wall to the west to provide a sightline in
this direction for a car exiting the site. Due to fire safety requirements, the wall to the east cannot
incorporate an opening. Whilst it is acknowledged traffic movements will be relatively low, the
applicant has agreed to include measures to ensure the safe interaction between pedestrians and
other traffic, particularly for the eastern sightline and queuing on Melbourne Street. These measures
may include the incorporation of an interlocked control system, signage and line marking and
installation of a convex mirror (or similar visibility aid).

A representation raised concerns regarding lack of visibility for exiting vehicles due to on-street
parking restricting views. In response, Council’s traffic team has confirmed on-street parking is not a
permanent sight obstruction. Drivers are to use caution whenever entering a road, typical of other
driveways along Melbourne Street.

Traffic access details have not been entirely resolved at this stage; however, Council’s Traffic team
are satisfied the proposal can be refined further at detailed design to address any outstanding
issues. A reserved matter has been recommended to allow final resolution of parking aspects
through the detailed design phase should the development be granted consent. A condition of
consent is included to ensure the glazed portion of the wall is maintained for sightlines.

Bicycle parking has been provided at a rate of one space per dwelling, located within each
apartment. Table 3 — Off-Street Bicycle Parking Requirements seeks the provision of the following:

e one space for every dwelling with total floor area less than 150m?
e two for every dwelling with a total floor area greater than 150m?

e 1 space for every 300m? of gross leasable floor area plus 1 space for every 600m? of gross
leasable floor area for customers.

This equates to eight spaces for this development. Six spaces for the apartments (2 x dwellings
under 150m? and 2 x dwellings over 150m?) and two spaces for the shop (1 space and one for
customers). The proposal provides for one bicycle parking space in each apartment. The resulting
shortfall is acceptable considering proximity to public transport.

Amenity Impacts

Overlooking

Overlooking is one of the major concerns expressed in the representations. Regarding overlooking
and visual privacy for Medium and High-Rise development, PO 16.1 seeks:

Development mitigates direct overlooking of habitable rooms and private open spaces of
adjacent residential uses in neighbourhood-type zones through measures such as:




appropriate site layout and building orientation

off-setting the location of balconies and windows of habitable rooms or areas with those
of other buildings so that views are oblique rather than direct to avoid direct line of sight

c. building setbacks from boundaries (including building boundary to boundary where
appropriate) that interrupt views or that provide a spatial separation between balconies
or windows of habitable rooms

d. screening devices that are integrated into the building design and have minimal negative
effect on residents' or neighbours' amenity.

Direct overlooking is defined in the Planning and Design Code as follows:

In relation to direct overlooking from a window, is limited to an area that falls within a
horizontal distance of 15 metres measured from the centre line of the overlooking window
and not less than 45 degree angle from the plane of that wall containing the overlooking
window.

In relation to direct overlooking from a deck, balcony or terrace, is limited to an area that falls
within a horizontal distance of 15 metres measured from any point of the overlooking deck,
balcony or terrace.

As originally submitted, the applicant used techniques such as screening devices, solid walls,
setbacks from boundaries and landscaping to mitigate overlooking. Having regard to the concerns
of representors, the applicant has:

e added vertical blade screening elements to the northern fagade, covering windows and a
portion of the balcony at levels one and two (approximately 7 metres in width)

o extended the proposed carpark awning across the full width of the rear fagade
e increased the length of the balustrade screening element on the northern facade upper level
e increased widths of planter boxes along the northern fagade.

These techniques will reduce the potential for direct overlooking and are supported by sightline
studies provided by the applicant. Whilst landscaping is not a technique listed to reduce overlooking
in PO 16.1, it has been recognised in Case Law. The applicant has noted boundary planting of
sufficient density can provide a degree of screening to prevent overlooking into adjoining rear yards
as well as reducing opportunities for overlooking from upper level windows and balconies. An
ongoing condition of consent is proposed to ensure all screening elements are maintained.

Noise

Representors from neighbouring sites have also raised concern regarding noise associated with
plant and equipment such as pool and rainwater pumps and car stacker machinery.

In response, the applicant commissioned an acoustic report which details recommended
construction requirements to ensure the development meets relevant requirements of the Planning
and Design Code and other associated legislation such as the South Australia Environment
Protection (Commercial and Industrial Noise) Policy 2023, Local Nuisance and Litter Control Act
2016 and requirements of the National Construction Code (NCC) Building Code of Australia (BCA)
2022 Volume One Part F7 Sound transmission and insulation.

The report examines noise sources against the relevant policy and legislation making
recommendations regarding construction requirements to ensure the development achieves
compliance. Appendix A of the design report contains acoustic markups to support this. A condition
of consent is included requiring the design detailed in this report be adopted in the construction of
the development.



Seriously at Variance

The application is not considered to be seriously at variance with the relevant provisions of the
Planning and Design Code as the City Main Street Zone envisages residential development and
shops and the form of the development is generally consistent with what is sought in the relevant
provisions of the Code.

CONCLUSION

The proposal seeks construction of a five level mixed-use building comprising shop, lobby and
ancillary car parking at ground upper level dwellings and swimming pools with associated safety
features. The proposal is considered to achieve relevant provisions of the Planning and Design
Code as follows:

the scale, form and siting are appropriate in the context of the locality
incorporates high quality materials and finishes that will be durable
residential amenity will be high with good access to light and ventilation
achieves required minimum internal floor areas

achieves minimum private open space areas

maintains privacy of adjoining properties protected through various mitigation techniques.

It is acknowledged the proposal does not achieve all relevant Code provisions, however it is
considered to warrant support for the following reasons:

the exceedance of the maximum building height in Zone DTS/DPF 3.1, is considered
acceptable as the elements over the maximum height will be setback and centred. It is not
expected to impact residential amenity or the Melbourne Street frontage and will make a
positive contribution to the City Main Street Zone

portions of building located outside of the building envelope in subzone DTS/DPF 3.1, is only
a minor encroachment and comprises open elements and landscaping to minimise the bulk

amenity impacts are reasonable given the prevailing land use and built form context
balanced with the scale of development contemplated for the zone

traffic matters are not entirely resolved, however there is sufficient confidence these can be
addressed satisfactorily through further design and consultation with Council at detailed
design.

The proposal is considered to exhibit sufficient merit and it is recommended Planning Consent be
granted.



10.

RECOMMENDATION

It is recommended the Council Assessment Panel resolve that:

1. Pursuant to Section 107(2)(c) of the Planning, Development and Infrastructure Act 2016, and
having undertaken an assessment of the application against the Planning and Design Code,
the application is NOT seriously at variance with the provisions of the Planning and Design
Code; and

It is recommended the Council Assessment Panel resolve that:
2. Development Application Number ID 25024778, by Adelaide Development Corporation is
GRANTED Planning Consent subject to the following reserved matters, conditions and

advices:

RESERVED MATTERS

Pursuant to section 102 (3) of the Planning, Development and Infrastructure Act of 2016, the
following matter shall be reserved for further assessment, to the satisfaction of Council’s
Assessment Manager, prior to the granting of Development Approval:

1. Further traffic and parking information including but not limited to a final traffic
management plan for proposed operation and management of the vehicle access to
Melbourne Street, ensuring entering vehicles have priority (including proposed signals,
signage, detector loops, visibility aids etc.)

2. A Stormwater Management Plan prepared by a suitably qualified civil or hydraulic
engineer demonstrating:

a. Post-development stormwater runoff rates do not exceed pre-development
rates for the 1 in 5 year and 1 in 100 year ARI storm events

b. Details of all on-site detention, retention, or infiltration systems (including deep
soil zones, rooftop planters, and landscaped terraces) with supporting
calculations

c. Compliance with Council's stormwater management requirements and relevant
Australian Standards

d. Connection details to Council's stormwater infrastructure (if applicable)

3. Details of the treatment to the western wall visible above the existing adjacent
development.

Pursuant to Section 127 of the Planning, Development and Infrastructure Act 2016, Council’s
Assessment Manager reserves a decision on the form and substance of any further
condition/s of Planning Consent considered appropriate to impose in respect of the
Reserved Matter outlined above.




CONDITIONS

1. The development granted Planning Consent shall be undertaken and completed in
accordance with the stamped plans and documentation, except where varied by
conditions below (if any):

¢ Plans drafted by JPE Design Studio, project no. 24121, drawing nos. SK-002
revision C, SK-003 revision E, SK-004, SK-005, SK-007, SK-008 all revision B, SK-
009, revision C, SK-010, revision D, SK-011 and SK-012 both revision B

¢ Landscaping Plans drafted by JPE Design Studio
o External Materials Schedule drafted by JPE Design Studio
¢ Civil Plan drafted by Bentley Consulting Job no. BC2502110-DR-CV-0100 Rev. B

o Acoustic Report compiled by Resonate A260064RP1 Revision 0, dated 13 March
2026

¢ Sproutt Waste Management Plan, dated July 2025

e Arboricultural Impact assessment and Development Impact Report ATS8242-
042MelStDIR-R1, dated 23 October 2025

2. The privacy screening depicted on the plans granted consent described as northwest
elevation drawing no. SK-010 shall be installed prior to the occupation or use of the
development and thereafter shall be maintained to the reasonable satisfaction of the
Relevant Authority at all times.

3. External materials, surface finishes and colours of the development shall be consistent
with the description and sample hereby granted consent and shall be +

4. The landscaping depicted on the plans shall be maintained in good health and condition
at all times to the reasonable satisfaction of the Relevant Authority. Any dead or diseased
plants or trees shall be replaced forthwith to the reasonable satisfaction of the Relevant
Authority.

5. For the regulated street tree in Melbourne Street, all work requirements/activities in the
vicinity shall be discussed and designed in consultation with the Project Arborist, i.e. no
machinery operation in the vicinity of these trees without a Tree Protection Plan.

A Tree Protection Zone (TPZ) fence shall be erected to ensure access to the main trunk
are restricted. The fence is to be installed prior to the commencement of all other site
works including demolition.

If machinery access is required within the TPZ, ground protection shall be installed in
consultation with the Project Arborist to ensure tree roots are not damaged. Pruning
shall remove only the sections necessary to facilitate the demolition and construction of
the proposed building, including any required construction buffer.




6. The acoustic attenuation measures proposed for installation within the development as
detailed in the report prepared by Resonate dated 13 March 2026 forming part of this
consent shall be installed within the development to the reasonable satisfaction if the
Relevant Authority. Such acoustic attenuation measures shall be operational prior to the
occupation or use of the development.

7. The connection of any stormwater discharge from the land to any part of the Council’s
underground drainage system shall be undertaken in accordance with the City of
Adelaide City Works Guide # 2: ‘Works Impacting Council Assets’ which can be located
on Council’s website https://www.cityofadelaide.com.au/ and shall be to the reasonable
satisfaction of the Relevant Authority.

8. The hours of operation for the shop on the land shall be limited to:
e 7.00am to 9.00pm — Monday to Friday
e 8.00am to 5pm — Saturday and Sunday

9. Prior to the issue of Development Approval or any demolition, the Relevant Authority
shall be provided with a dilapidation report including colour photos showing the existing
condition of the neighbouring Local Heritage Place adjacent to the site.

10. The glazed portion of the side wall of the driveway access shall remain clear glazed at all
times to ensure sightlines are maintained to the reasonable satisfaction of the Relevant
Authority.

ADVISORY NOTES

1. Development Approval Required

No work can commence on this development unless a Development Approval has been
obtained. If one or more consents have been granted on this Decision Notification Form, you
must not start any site works or building work or change of use of the land until you have
received notification that Development Approval has been granted.

2. Expiration of Approval
Pursuant to the provisions of Regulation 67 of the Planning, Development and Infrastructure
(General) Regulations 2017, this consent / approval will lapse at the expiration of 2 years from
the operative date of the consent / approval unless the relevant development has been lawfully
commenced by substantial work on the site of the development within 2 years, in which case the
approval will lapse within 3 years from the operative date of the approval subject to the proviso
that if the development has been substantially or fully completed within those 3 years, the
approval will not lapse.




3. Commencement and Completion

Pursuant to Regulation 93 of the Planning, Development and Infrastructure (General)
Regulations 2017, the Council must be given one business day's notice of the commencement
and the completion of the building work on the site. To notify Council, contact City Planning via
Planning@cityofadelaide.com.au or phone 8203 7185.

4. Appeal Rights
The applicant has a right of appeal against the conditions which have been imposed on this
Planning Consent. Such an appeal must be lodged at the Environment, Resources and
Development Court within two months from the day of receiving this notice or such longer time
as the Court may allow. The applicant is asked to contact the Court if wishing to appeal. The
Court is located in the Sir Samuel Way Building, Victoria Square, Adelaide, (telephone 8204
0289).

5. Vehicle Crossing Place (redundant)
The vehicle crossing place(s) made redundant as a result of this development will be closed by
Council and the applicant will be charged directly for the work. A quotation for the work will be
provided by Council to the applicant prior to the work being undertaken.

6. New Vehicle Crossing Place
There is no objection to the proposed vehicle crossing place however the work will be
undertaken by Council and the cost of the work will be charged to the applicant. Separate
application for the crossing place is required and the applicant can obtain a form at Driveway
crossover application https://customer.cityofadelaide.com.au/forms/vehicle-crossing-application/
A quotation for the work will be provided by Council prior to the work being undertaken.

7. Boundaries
It is recommended that as the applicant is undertaking work on or near the boundary, the
applicant should ensure that the boundaries are clearly defined, by a Licensed Surveyor, prior to
the commencement of any building work.

8. Public Utilities
The applicant should ensure there is no objection from any of the public utilities in respect of
underground or overhead services and any alterations that may be required are to be at the
applicant’s expense. In addition, the applicant is advised that the installation of an SA Power
Networks transformer within the building may require the submission of a variation application.
Furthermore, any proposal to install electricity infrastructure including a transformer or switching
cubicle within the public realm will require the consent of Council and may not be forthcoming.

9. Building Site Management Plan
A Building Site Management Plan is required prior to construction work beginning on site. The
Building Site Management Plan should include details of such items as:

e Work in the Public Realm
e Street Occupation
e Hoarding

e Site Amenities
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11.

12.

13.

e Traffic Requirements
e Servicing Site
e Adjoining Buildings

¢ Reinstatement of Infrastructure

Consultation with Adjoining Owners

In addition to notification and other requirements under the Planning, Development and
Infrastructure Act 2016 and Fences Act 1975, it is recommended that the applicant / owner
consult with adjoining owners and occupiers at the earliest possible opportunity after
Development Approval, advising them of proposed development work so as to identify and
discuss any issues needing resolution such as boundary fencing, retaining walls, trees/roots,
drainage changes, temporary access, waste discharges, positioning of temporary toilets etc.

Works adjacent Existing Street Trees
In relation to street trees, the proposal shall meet the following requirements:

e The proposed verandah shall be designed to ensure that a minimum clearance of 600mm is
maintained between the structure and the nearest significant limb of the street tree.

e Site works shall be affected in such a manner so as not to damage the existing street
tree(s).

e The sewerage serving the development shall be laid out and designed in such a manner
which ensures retention of the existing street tree(s) notwithstanding the requirements of the
Regulations under the Sewerage Act 1929.

e The existing street tree(s) will not be pruned to maintain lines of sight to the proposed sign
or to the building fagade.

e The street tree(s) will not be removed. Any pruning of the tree(s), necessary to maintain the
clearance between the tree(s) and the verandah/development, shall only be carried out by
Council.

¢ A minimum clearance of 1 metre shall be maintained between the proposed crossing place
and the existing street tree.

Residential Parking Permits

No on-street residential parking permits will be issued for use by occupants of, or visitors to, the
development herein approved (unless the subject site meets the relevant criteria). Please visit
https://www.cityofadelaide.com.au/transport-parking/parking/residential-parking/ or contact the
vehiclepermits@cityofadelaide.com.au for further information.

Construction Noise

Construction activities and associated noise are typically permitted to occur between the hours
of 7.00am and 7.00pm Monday to Saturday (excluding public holidays). A construction activity
that does not have an adverse impact on amenity is not specifically restricted by the identified
times. See Environment Protection Authority noise guideline for more information:
www.epa.sa.gov.aulfiles/4773 info_noise_construction.pdf.
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City Works Permit

Any activity in the public realm, whether it be on the road or footpath (including the Adelaide
Park Lands), requires a City Works Permit. This includes activities that have received
Development Approval.

The City Works Guidelines detailing the requirements for various activities and fee calculator
and online application form can all be found on Council’'s website at
https://www.cityofadelaide.com.au/business/permits licences/city-works/

When applying for a City Works Permit you will be required to supply the following information
with the completed application form:

o A Traffic Management Plan/Site Plan (a map which details the location of the works, street,
property line, hoarding/mesh, lighting, pedestrian signs, spotters, distances etc.);

e Description of equipment to be used;

e A copy of your Public Liability Insurance Certificate, noting the City of Adelaide as an
interested party (minimum cover of $20 Million required);

e Copies of consultation with any affected stakeholders including businesses or residents.
Applications will require a minimum notice period of five business days. For more
information, contact cityworks@cityofadelaide.com.au

Light Pole and Pit

The existing light pole located at the front of the property services the Council’s lighting
category. Any impact to this pole during construction must be addressed, and the pole
reinstated to Council standards V3 for Roadway lighting and PP2 for Footpath lighting.

Tree Bud Lighting Connection

The street light pole also supplies power to the bud lighting installed on the adjacent tree. Any
alterations to this connection must be carried out safely during construction. Any damage to the
lighting or associated infrastructure must be reinstated in accordance with City of Adelaide
standards upon completion of works.

Temporary Lighting Requirements

Temporary lighting measures must be implemented throughout the construction period to
ensure adequate illumination and public safety. All electrical points are to be reinstated post-
construction in accordance with City of Adelaide standards.

B85 Vehicles
The proposed development has been designed for B85 type vehicles. Any potential occupant
should be aware B99 type vehicles may not be able to access the parking areas.
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